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Zoning

 Zoning is the legislative method of regulating land use by the division of a 
political subdivision (city, village, township, or county) into districts and the 
enactment of local regulations to control the buildings and uses within the 
districts.

 The board of township trustees may regulate by resolution, in accordance 
with a comprehensive plan, in the interest of the public health and safety, 
control: (1) building location, height, bulk, stories, and size and other 
structures, including tents, cabins, and trailer coaches; (2) percentages of lot 
areas which may be occupied, setback building lines, sizes of yards, courts, 
and open spaces; (3) density of population; (4) the uses of buildings and other 
structures, including tents, cabins, and trailer coaches; (5) the uses of land 
for trade, industry, residence, recreation, and other purposes; and (6) the 
establishment of reasonable landscaping and residential architectural 
standards, but excluding exterior building materials.



Basic Zoning Concepts

 Zoning Resolution

 Lays out the exact regulations. Zoning codes typically establish several applicable 

zone districts in the community, the uses allowable in each zone (e.g. residential, 

commercial, industrial), requirements for setbacks, parking, and other site layout 

elements.

 Also includes information on procedures for zoning applications, appeals, variances etc.. 

 Zoning Map

 Color-coded map that shows the locations of zone districts in the community.

 Comprehensive Plan

 Long-term plan that guides all aspects of a community’s development over the 

next 20 or 30 years. A comprehensive plan serves as the basis for zoning 

regulations, and describes existing conditions and goals for housing, economic 

development, transportation, land use, public facilities, and the natural 

environment. 



Enforcement of Zoning Regulations

 For the purpose of enforcing the zoning regulations, the 

board of township trustees may:

 provide for a system of zoning certificates 

 establish and fill the position of township zoning inspector

 Responsibility is to enforce the zoning resolution

 Zoning Resolution must have sufficient specificity so the zoning 

inspector does not operate with excessive discretion.



Powers of township board of zoning 

appeals

 The Board of Zoning Appeals provides a venue to property owners with unique 
conditions related to their property, who are seeking relief from the strict 
requirements of the zoning resolution.

 R.C. 519.14

 Hear and decide appeals where it is alleged there is error in any order made by an 
administrative official in the enforcement of R.C. sections 519.02-519.25, or of any 
resolution

 To hear and decide requests for variances from zoning resolution

 To hear and decide requests for conditional uses

 Revoke an authorized variance or conditional zoning certificate granted for the 
extraction of minerals

 Township remedies for violation of other conditional use permits and variances are limited to 
enforcement actions in court. 



The Board of Zoning Appeals

 The BZA is an administrative board that is quasi-judicial in nature.

 Operates more like a court:

 Notice

 Administer oaths

 Hearing 

 Opportunity to introduce evidence (cross-examine of witnesses)

 Right to appeal to a court

 Private deliberation



Variances

 Minor departure or exception from the strict rule or literal enforcement or 

interpretation of zoning provision.

 Variance always relate to individual hardship peculiar to the property for 

which a variance is sought.

 Intended to alleviate a situation in which for no public reason, zoning for an 

area more stringently burdens one parcel of land than others.

 2 Types

1. Use

2. Area



Use Variance
 A use variance allows a use of land that is not permitted in the district in which 

the property is placed.

 Example- if in a single-family district that doesn’t allow a dentist office, a request for a 
variance to allow a dentist office is a request for a use variance.

 Standard is unnecessary hardship

 Must be a showing that all permitted uses are not economically feasible or cannot be 
efficiently continued.

 Landowner unable to use the property for the purposes for which it is zoned, landowner deprived 
of the beneficial use of the land. In effect the restriction amounts to a taking.

 The mere fact that one's property can be put to a more profitable use does not, in itself, 
establish an unnecessary hardship where less profitable alternatives are available within the 
zoning classification.

 Hardship not created by the applicant

 Not adversely affect rights of adjacent owners

 Not adversely affect public health, safety, or general welfare

 Consistent with general spirit and intent of zoning resolution



Area Variance
 Area variance involves an exception from such requirements as yard, lot, height, 

setback, etc.

 Standard is practical difficulties (lesser standard than unnecessary hardship)

 Duncan factors to be considered a include:

(1) would the property yield a reasonable return without the variance; 

(2) is the variance substantial; 

(3) will the essential character of the neighborhood be substantially altered or 

adjoining properties suffer a substantial detriment;

(4) will the variance adversely affect governmental services;

(5) did the owner purchase the property with knowledge of the zoning restriction; 

(6) can problem be solved by some manner other than granting of a variance; 

(7) whether the spirit and intent behind the zoning requirement would be observed 

and substantial justice done by granting the variance.



Conditional Uses

 Legitimate use under the ordinance but is granted subject to meeting 

specified condition in the ordinance.

 In issuing a conditional zoning certificate, BZA is governed by whatever the terms 

and conditions are imposed by the zoning resolution.

 BZA cannot issue a zoning certificate for a permit that does not conform to 

applicable zoning regulations.

 Resolution must provide standards that are clear to guide the board in the 

exercise of its authority.



Non-conforming Uses

 Nonconforming uses arise when a legal existing uses, or uses formerly 
permitted by a prior zoning ordinance, are no longer allowed under a new 
ordinance. 

 3 regulatory considerations

1. Prohibit retroactive application of zoning ordinance.

2. Address abandonment or interruption of use.

 In townships any nonconforming use that is “voluntarily discontinued for 2 years or more” 
must thereafter be used in conformity with the applicable zoning ordinance.

3. Provide that legislative bodies must allow for reasonable completion, restoration, 
reconstruction, extension, or substitution.

 Nonconforming uses can be subject to reasonable police power. Police power 
can only be applied when the use immediately or directly imperils public 
health or safety. 



To Summarize….

 A permitted use in a zoning district is allowable by right; in other words, a 

property owner does not have to ask permission to have a permitted use.

 A nonconforming use is a property use that existed prior to current zoning 

regulations and is allowed to continue under a grandfather clause.

 A variance allows the development of property in a manner which the zoning 

regulation would not otherwise permit, provided the circumstances of the 

property satisfy the proper standard (unnecessary hardship/practical 

difficulties).

 Conversely a conditional use, which is a legitimate use under the resolution, 

but is granted subject to meeting specified conditions as outline in the 

township zoning resolution.



CONDUCTING THE HEARING
 Call meeting to order.

 Keep in mind: be prepared for an appeal and understand the importance of a record

 Ground rules

 Order or presentation, formality, recording, etc.

 Administer Oaths

 Testimony-allow all persons to testify and allow for cross-examination

 General Format

 Chairperson announces application

 Applicant presents case/evidence

 Opponents present arguments/evidence

 Applicant presents rebuttal

 Board deliberates and renders decision

 Conclusion of fact supporting the decision 



Court Action
 Landowners adversely affected by the BZA can appeal the decision to the 

court of common pleas.

 The common pleas court will overturn the decision of the BZA if the decision was 
unconstitutional, illegal, arbitrary, capricious, unreasonable, or unsupported by the 
preponderance of substantial, reliable, and probative evidence on the record.

 Filing of appeal with court suspends further action by BZA.

 Worried about having a decision challenged in court? The short answer to 
avoiding litigation is simple – you can’t. 

 But you can strengthen the position of the BZA’s decision should it be challenged by 
following standard decision making processes and proper procedures.

 BZA must follow proper procedural rules= notice, hearing, timely etc.

 BZA’s act in an administrative or quasi-judicial capacity. 

 Present evidence, administer oath to witnesses, provide for examination and cross-
examination, and set forth facts upon its decision.

 Findings, unbiased decision, complete record



Ethical Considerations

 Issues to consider in maintaining the public trust and insuring fairness in the 
process include:

 (a) conflict of interest; and

 (b) ex parte communications.

 No board member should vote or take any official action in violation of Ohio 
ethics law.

 For example-if the neighbor of a board member has requested a zoning variance 
that, if granted, will increase or decrease the value of the board member’s 
property, the board member is prohibited from voting on the variance. 

 Recusal 

 Ex parte communications are communications that could be seen as an 
attempt to influence a decision-making official off the record and out of the 
presence of other parties.

 Board members to refrain discussing official matters of the Board with the public 
or with any applicant outside of the regularly scheduled meeting of the Board



Other Considerations
 Preemption 

 Political subdivisions (counties, townships, and municipalities) cannot enact zoning regulations 
that conflict with state law.

 Agricultural Exemption
 The Ohio Revised Code “confers no power” on townships:

 To prohibit the use of any land for agricultural purposes.

 To prohibit the construction or use of buildings or structures incident to the use for agricultural purposes of the 
land on which such buildings or structures are located. 

 Including buildings/structures that are used primarily for vinting and selling wine and that are located on 
land any part of which is used for viticulture. R.C. 519.21(A)

 Townships may regulate agriculture in some circumstances:

 In a platted subdivision approved under law or

 In an area of 15 or more lots approved under law that are contiguous to one another 

 Then the township may regulate:

 Agriculture on lots of one acre or less.

 Buildings or structures incident to the use of land for agricultural purposes on lots greater than one acre 
but not greater than five acres by: set back building lines; height; and size.

 Dairying and animal and poultry husbandry  on lots between 1 and 5 acres when at least 35% of the lots 
are developed. R.C. 519.21(B)

 R.C. 519.21(C) also limits the regulation of specific activities such as farm markets/agritourism



Zoning Commission 
 Commission is responsible for the development of the zoning resolution and 

advises the board of township trustees on text and map amendments

 Commission is composed of five members (appointed by the trustees) who reside 
in the unincorporated area of the township. 

 Term of members are to be of such length and so arranged that the term of one member 
will expire each year

 Trustees may appoint 2 alternate members to take place of an absent regular member 
according to the procedures detailed by the resolution

 Zoning Commission members shall be removable for nonperformance of duty, 
misconduct in office, or other cause by the board, upon written charges being 
filed by the board, after a public hearing regarding the charges, and after a copy 
served upon the member at least 10 days before the hearing.

 Hearing to occur 60 days after charges filed. Member shall be given opportunity to 
heard. (majority of board may also decide to suspend participation of the zoning 
commission during the period of up to 60 days before the hearing.)

 Suspension and removal may be appealed to the court of common pleas

 Vacancies shall be filled by the board for the unexpired term.



SCRPC Zoning Overview

•Zoning Amendments/Timeline
• Requirements for zone change amendments are found in 

ORC 519.12

• These are not suggestions, but requirements for any 
proposals to change zoning districts (map amendments) 
or modify the township’s zoning resolution (text 
amendments)-include overlay districts.

• The township should maintain records for all zone 
changes that are proposed 

• Adequate record-keeping of township action is important!

• Without the required record of the adoption of an amendment, 
the adoption cannot be presumed and the amendments do not 
become law.

• The failure to record the adoption of an amendment substantially 
affects the right to request a referendum.
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Clerk of Zoning 
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B

Zoning Commission

C
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Commission Receives the Request, Sends copy to RPC, 

Sets Public Hearing Date

D

E

Township Board of Trustees
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Zoning Commission
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Note: Adapted from the Revised Code, State of Ohio.  See Section 519.12 for more detailed information.



Amendments

 Initiation of an amendment may occur through any three methods:

1. By the motion of the zoning commission

2. By the passage of a resolution by the board of township trustees 

subsequently certified to the zoning commission 

3. By filing with the commission of an application by one or more of the owners 

or lessees of property within the area proposed to be changed or affected by 

a proposed amendment



Amendment Process
 HEARING Before Zoning Commission; Notice

❑ Not less than 20 nor more than 40 days from the date of certification of the resolution (board of township 
trustee) or adoption of the motion (zoning commission) or the date of the filing of the application 
(landowner/lessee) the zoning commission sets a hearing

❑ Hearing Notice must appear by one publication in one or more newspaper of general circulation in the township at least 
ten days before the hearing.

❑ When the proposed amendment intends only to rezone ten or fewer parcels of land as listed on the county auditor's 
current tax list, the zoning commission gives written notice, by first class mail, at least ten days before the date of the 
public hearing to all owners of property within and contiguous to and directly across the street from the area proposed 
to be rezoned. Owners' addresses are to come from the county auditor's current tax list. The failure of delivery of the 
notice does not invalidate any such amendment. R.C. 519.12(B)

❑ R.C. 519.12(C) require the contents of the published and mailed notice to include, in addition to the time, date, and place: (1) the zoning commission's name; (2) 
a statement that the action contemplated is an amendment to the zoning resolution; (3) the list of the addresses of the properties proposed to be rezoned; (4) 
the present and proposed zoning of the property; (5) the time and place where the motion, resolution, or application proposing the amendment will be available 
for inspection for a period at least ten days before the public hearing; (6) the name of the person responsible for giving notice for the hearing; (7) a statement 
that, after the hearing's conclusion, the matter will be submitted to the township board for action; and (8) any other information requested by the zoning 
commission.

❑ If the proposed amendment: (1) alters the text of the zoning resolution; or (2) rezones more than ten parcels of 
land, R.C. 519.12(D) require a in addition to the time, date, and place: (1) the zoning commission's name; (2) a 
statement that the action contemplated is an amendment to the zoning resolution; (3) the time and place where the 
text and maps of the proposed amendment will be available for examination for a period of at least ten days prior to the 
hearing; (4) name of the person responsible for giving notice of the hearing by publication; (5) a statement that, after 
the hearing's conclusion, the matter will be submitted to the township board for action; and (6) any other information 
requested by the zoning commission

❑ Revised Code only requires notification by publication, not notification by mail to individual property owners.



Referral to RPC

 Within 5 days after the motion, resolution, or application, the zoning 

commission is required to transmit a copy, along with the text and map, to 

RPC.



Township Initiated Zoning 

Amendments

Zoning amendments (text or 

map amendments) initiated 

by the Township should be 

sent to RPC (within 5 days 

of action) with a copy of 

the Resolution from the 

Township Trustees or Motion 

from the Township Zoning 

Commission.

Example of Resolution by Township Board 

Trustees



Township Initiated Zoning 

Amendments

Zoning amendments (text or 

map amendments) initiated 

by the Township should be 

sent to RPC (within 5 days 

of action) with a copy of 

the Resolution from the 

Township Trustees or Motion 

from the Township Zoning 

Commission.

Example of Motion by Township Zoning  

Commission



Text Amendment Example 

State Applicant 

(Township 

Trustees, Zoning 

Commission, etc.)

Explain purpose 

and/or reasoning 

for the text 

amendment

Adding different 

color font helps 

RPC identify what 

exactly is being 

modified, and 

what already 

exists



Citizen Initiated Zoning 

Amendments

Zoning amendments (map 
amendments) initiated by a 
private citizens should submit 
an application to the 
township, who then (within 5 
days) transmit a copy of the 
application and map of the 
subject tract(s) proposing the 
zone change.

Each township should have their 
own application to be filled out for 
zone change requests

Example of Application by Private Citizen



Regional Planning Commission Action

• Reviews proposed amendment at regularly scheduled meeting

• Recommendation is made by Regional Planning Commission 



Zoning Commission Action 

• At the previously scheduled public hearing (set no more than 20 nor less 

than 40 days from receipt of the application, resolution or motion), the 

zoning commission considers the recommendation of the regional planning 

commission  

• A recommendation of approval, denial or approval of some modification 

must be made within 30 days after the public hearing 

• The recommendations of the zoning commission and regional planning 

commission shall be forwarded to the township trustees, along with the 

application, resolution or motion and the text and/or map pertaining to the 

proposed amendment 



Processing of Amendment by Township 

Trustees

• Board of Township Trustees schedules a public hearing on the proposed 

amendment not more than 30 days from the receipt of the 

recommendation from the zoning commission. 

• Newspaper notice of public hearing must be published at least 10 days prior 

to the hearing 

• See Section 519.12(F) and 519.12(G) for specific language 

• 519.12(F)= notice requirements if amendment is proposing to rezone 10 or fewer parcels

• 519.12(G)=notice requirements if amendment is to the zoning resolution test or proposal to 

rezone more than 10 parcels of land



Township Trustee Action 

• A recommendation of approval, denial or approval of some modification 
must be made within 20 days after the public hearing 

• If the board denies or modifies the recommendation of the zoning commission, 
a majority vote of the board is required

• Any amendment adopted by the trustees becomes effective in 30 days from 
the date of their decision, unless a petition of referendum is filed within 
that 30 day period

• Trustees are required to file all adopted zoning amendments with the Stark 
County Recorder with 5 working days after their effective date

• A copy is also filed with RPC


